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The issue of subminimum wages for full-time students 
who are working .paijt-time is discussed in this publication ot the 
Nation'al Student Associa^tion. * It is suggested that large corporations 
.afid instituticns of higher education are benefiting from these low 
wageSr while students trying to finance their, education during, k time 
of qrbwiiig inflation are buffering, According to'the Department of^ 
labor . records y ov<^ 62'»y0.37 students were paid subminimum wages in FY 
'1976, Over 1, 300 higher education institutions paid submifiimum wages 
to U81,J95 of these students,/ Federal regulations pertai<ning to - 
subminimum wages are diiscussed. Seven steps f*or student action tc 
eliminate subminimum w^ges are detailed, A list of regional Wage anvd 
Hour Division Of f ices^^^ the Department of. Labor is included as well/' 
as a list of institutions that have applied for college -Work Study 
ubminimum Wage waivprs. The text cf Subpart B of the code of Federal 
ecfulaticns pe.rtaining to subminimum wages at institutions of higher 
ucatiori i$ also inclu-ded. .<SF) ^ 
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Over 1300 ihstltutlons pa^d sub-mlnlmum wage^ to over 
470,000 students In, 1976. ,The numbers are rising. .Does* 
your dampus pay sub-minlmym wage?' Is your campus In 
compliance with the law and regulations? This report, 
wlll^help you fight sub-mlnlmum wage and Its Illegal - 
use on your. campus. , • ' 
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^ Sub-minimunr yages have existed under the Fair Labor Standards Act for the 



last is' years. * For the first ,13 years retail* establishments were granted per- 
mission to employ full time students working* part time a wage less than the 
minimum.- In 1973 amendments to the Fair Labor Standards Act 'included provisions 



allowing institutions of higher education to pay full time students at less ' ^ ' 

than the minimum wage. Sub-minimum wage is limited to 85? of minimum vage. ^ 

Minimum wage is currently $2.65 an hour. It! will rise to $2.90 beginning 

January 1, 1979, to $3.10 by JanuaryM, 1980 and to $3.35 by January 1, 1981. ^ 

■ . .. ^ 

* According to Department of Labor records over 62-4,037 students, were paid 

sub-minimum wage in Fiscal Year ending September 1976. Ovdr 1,'300 institutions 
higher. education payed sub-minimum wag^s to 481,195 of the 624,037 students. • 
Until June 24, .1976 all public and private institutions of higher ed- 
ucation were required to petition for a certificate from the Departmentj^ of 
Lalior' In order to' pay full time students? le^s than minimum wage.. On that 
date the Supreme • Court in the case of National League of Cities vs Usery 
hel^dt that the minimum, wage 'and overtifhe provisions of the Fair Labor Standards 
Act- .do not apply /to .(state or local) public' institutions. As a result special 
circumstances apply to College -Work Study jobs. Previously institutions were < 
reijuired to^ apply Sl^arately to the Department of iiabor for permission to pay , 
sub-jnlhimum' w^age and to the Office of Education in order to pay sub-minimum 
wage to'^^ollege Work Study employee^. Now^ private institutions apply only 
to the Department of Labor and automatically recteive p waiver from the Office 
of Education. Pjibiic institutions apply* to the Office of Education, for per- 
mission to pay less than minimu^|p^g^ to College Work Study employees only. 
' ,Who beftefits from Bub-minimum wages?. Not the student , but the powerful 



business .corporlate lobbies who wJLdh to advance thfeir retail interests and 

, ' . i ' 

institutions of higlrer, education. The McDonalds Corporation devoted much 
time and money to see the sub-minimum prbvision adopted. The McDonalds ' N 
Corporation^ emi|lo3rs large numbers of student^orkers nationwide (exact 
figures were npt dvailable- from McDonalds corporate headquarters).' A 15% 
wage suhsidy jahuld make a significant cut in tjheir payroll. 'Institutions 



also benefit, j As^can be seen from the Department of Labor figures institu- 
iftions en^plby over. 77% of all of the full time students who work for sub- 
minimum wages. The Departmerft "of Labor estimates^ that every institution of 
higher education that pay's sub-minimum wages emplbys an average of 281' 
students at this rate. Ability to pay wages less than minimum to full c:m'e 
students constitutes a major incentive to institutions to replace' regular 
workers with students at less than the prevailing wage rate. 

Although 15% may not^^seem such a significant loss of "income to have a 
detrimental effect on students ability to continue with their education, it 
is often the difference between staying in school and beliig forced to drop-' 



out. Because of the student sob-minimum wage, full time students working 

working part-time can earn only $35 to $45 a week. In these days of $1^ 

text books, high food and living costs, the problem of paying for on^s 

1 ' ' ■ 



educatio f •9^mes insurmountabie. 



r 

The student sub-minimum wage rate comes at a time wljien students are faced 
with greater costs than ever J^efor-e^^'^^ile Federal funding for financial aid 



increases, ini^ation has reduced, the real value tp these "^udent assistance 
programs. If- Congiresff coi(itihues to ^l^^ow colleges. arid retail organizations^ 
to use sub-minimum Cage rates to cut ^their institutional expenses, it will ] 



■ h ■ ■ • - ■ • 

' ■ ■ ■ " V ■ .• • ' . 

com^out of the pockets of the very students who support the institution, 
and for whom the school supposedly exists. 

Are you - or students at yojur institution - being paid the sub-minimum wage 
by the college or local businesses? Here are steps that you can take to ensure 
that, at the very least, sub-minimuta wage regulations are followed, and 
students are treated fairly under the law, / A^t* the best, you may eliminate 
' studjent sub-minimum wages in your area entirely, 

1. 'make sure that the letter of the^uw is followed, ^ • ' , - 

- . 2. demani) that the requirements fjetr issuance of a sub-minimum wage 

waiver under college work study are met by both private and public 
s institutions. ' ' 

aiv demand college employment offices investigate .jobs listed which 
; ^ p^y the sub-minimum wage. * . > . 

. . .4. file ^ complaint to the regional wage- and hour division offices of 
^ ' ^ thef department of labor. 

^.rS. ORfeANIZE BpYCOTT CAMPAIGNS. 

6. WRITE NEWS ARTICLES ON THE SUB-MINIMUM WAGE, 

7. OBTAIN LOCAL UNION SUPPORT. 

* ■ ^- • " ■ ■ '\ ( ■ 

• r.^ MAp SURE JTHAT THE LETTER OF THE LAW IS FOLLOWED. ^ ^ .V 



At the presert^^ime, theref has not been strict compliance with the 
Departmeat^.of Labor rqgulatioa concerning- the sub-minimum wage. Schools who 
a^ply.^jTor cert^f icatSbh Bhould be required to submit to tshe Department of Labor 
^a.detarJled analysis of la|?or, conditions at a' school, arid provide docume^itatfon 
that dub-minimife rates i^reyneeded ^nd can'bfe implemented Jj?*<;hout violation 6*f'^^ 
the ttegulat ions. \ ^ . . ; * ^ ^ 

^ If ^todent wbrkers discover -thart ^ispldqfement of full time workers is 

occurin^.becaus^sub-minimumj;yages 'are b^ing paid to students, or that adequate 
inforiiUt^tSeXKhas not ; been ^sted to*.lnform. those student workers that a^^fehool 
has applie<J for a sub-minimum wage ce'Vtif icate, a/Coftplaint can be f iled^ with' 
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the Wage and Hour Division of the ^Department of Labot. ' ^ • 
' Cextif icatidn for Educational Institutions an d RetaiMfistablishments. 

~ ■ ■ ■ \j ■ 7 r - •■ — . ' • 

^ A tetail employer must also 'go^ through the kame certification ^ropedure 
to hire students at sut^^inimum wages. The DeparWenp^ of Labor's regulations 
h^e one ^xtra stipulationX in regard to retail institutions. - A retail 
organizacioa must state, that^ four or less studient workers will be emjVloyed 
pt sub-minimum wages. If more* than four ai^e to be employed, t^e ^Department 
of Labor must Ibe ^a^i^Hed that no displacement^of full .time worlcers .will. 



occur « 



Colleges are iriShedlately empowered to pay sub-minimum WagCT as* soon a^ 
' ' n ' ' • ' . ' 

•applications for authorization have been applied for. For retail establishment 

a certificate from th^' Depfartment of Labor must be received first, before 

payment of ^ub-minimum Vages to student .workeris can begin, flfiis difference 



in regulation , between retafl and academic instit\H:^5ns sug^sts that enforce- 
melit of the atrti-displaceijii^tvr! provision is more strict for a retail organiza- 
tion. ^ V V ' ' - 



-4 

Compliance Check Procedure 



After applying for the certifical!^ Department of Labor regulations state 
that a compliance check must-be made on the insti/tutijon in question. During 
this 30 day period, any person from the community or labor force involved can 
challenge the application for the sub-minimum wage. The Labdfr Department may., 
during this period, call witnesses from union organizations. to comment on 
labor conditions. * Union representatives j^ll be ^sked to make statements of the 
possibility of full time worj:ers bei^ displaced ^from employment by full time * 
student sy^^eing hired at the lower wage. If no compelling complaints are ^ ' 



filed witH the Depiartment of Labor in 30 days and the Labor Department.- itself 
finds no violations of .the Fair Labor Standards ^Act by the institution in ques- 
tion, a certificate of authorization to ^pa>% the sub-minimum wage will be issued, 
. This certificate will remain in effect for a period of one year. 
Using thfe "Regulktion For Your, Benefit. 

Students must remember that they mugt take the initiative to inform the 
Department of Labor that the regulations set down are npt being followed', 

By making .both' the employer ^nd Labor Department accountable to these regula- 

' *^ ' ■ * ■ 

' ■ , . ■ ' \ . • ■ % ' ■ • « , 

tions, a ' positive charlge, in student worker conditions can and -will occur, 

2. DEMAND THA -^ ^HiP^ QUIREMENTS FOR ISSUANCE- OF A gUB-MINIMUM-WAGE 

WAIVER UNDER COLLEGE WORK STUDY ARE MET BY BOfH PRIVATE AND PUBLIC ' 
- INSTITUTIONS^ ~" T ^ ^ ~^ 

since January of 1978 over 120 public higher education Institutions hav.e,f 

■ ' ' ' ^" ' ^ 

applied to the Office of,. Education »f or a waiver that allows themt'to pay^^ - . * . 

• • ' V . ~ - -K J ■• ~ . 

College Wark Study students legs than the minimum wag^ * Over 700 private higher 

education j^nstitutions h5ve> received pcmnission from the department of^Xa'fer 

to pay full time students sub-minimum w^ge. The Office of (Education allows 

this waiver to apply to students working under t^he . Cpllegtf^ Work Study program 

' ' ' ' ^ . ^ ' ^ . . ; < - 

even though the requirements for payment of a sub-miftimufi^^wage under College. 

■ ' ' ■ . .- • ' ■ '"^ . ■ ' . • 

Work Study are stricter than^Jljiose set \>y Department of Labor, 

■ ' - ' ' 'V \ - . ^ ■ Y 

" ' .Under statute and Of^ice^of Education regulations \a rat^'of compensation 
lower than the minimum jvage may be^made ±f exceptional circumstances warrant ^ . 
such a lower rate, its approval is not precluded by law and it Hs consistent ' 
with and promotive of the purpps6 of the College Work Study program.' \ 
To suannarize, the precondi-tions of the waiver are: 



(• 



1. The siib-milimum wage is connnensurate with the skilla^ of the} 
student employee, ^« / 

.2. The sub-minimum wage is not in conflict with local regulations. 

3. , The Sub-minimum wage is comparable to wages paid for sijallar^ 
part-time' work in the area. ' - 

4, The sub-minimum wage dofes not discourage but indeed promotes the 
education of financially- needy students. 

Payment of sub-minimum wage to students under College Work Study in no 

way benefits studenta. It only requires students to work longer hours. It 

therefore leaves less time for studying^ ami other activities. The ins^tution 

on the other hand benefits twic^ First, under College Work Study the Federal 

^Government pays 80% of the wages paid. Secondly, they are allowed to pay *' 

15% below the jnlnimum wage set by College Work Study. Paying students' the ^ 

minimum would cost the institution only^'^^ents more per hour und^r the 

current minimum wage of --^2 .S^f'^^arJjW ^ ^ ^ 

The purpose of the program is employment of students^n order to assist 

them in paying the cost of their education. It is not to provide an inexpensive 

labor to institutions? ftterefj^re longer hours for lower, wages is, not consistent 

with or ^omotive W :he j^urpose of College Work Study. 

' The Office of Education is currently granting all applications for 

.waivers. They do not teqjire institutions to provide jjust if ideation for their 

i^equest or public notl/ce by* the institution that th&x^have or' are\pplying for 

this waiver. ^^Il^ddit ion, ^^hey So' not require the Department of Labor to use 

stricteyx*^irements of College Work Study in allowing private institutions^ - 

to pay a siib-Wpimum wage ta College Work' Study students. 

j The Or.egon Student Lobby has been fighting the granting of ^ sub-^ 



minitntim wage waiver to the Oregon gtate System of p.gher Education through- 
o'^t the past year. They l^ve waged an active campaign on the campus, 'Stat;e 
arid Federal levels, ^his has indluded collecting wage rate/ data, siitveys of 



■ ■ I -■ * • 

c^pus wage rates* arid an intensive aW&reness .raising campaign.. The National 
' Studd*i|: tob^y has been assisting Oregon Student Lobby in /their campaign. 

- e * ■ > V ' • - ' • • 

The National 5£udient Lobby hag begun eff^ts to,\ have "^he Office of Education 
review the entire process by which wpivers lare granted and develop* a new 
procedure wf.th|full input from students. , 

^ ^udenjps sl^ld check to>see that they^Cre iriot bei^g paid sub-mlnlSum| 
wages under College Worl| ,Stud^. Olneck to'see i^ the Of^^^ce of Educi 



has granted la) sub-minimum wage waiver to your sdhool. File a complaint 11 



It hasn't been already -and sub-minimum, wages are^tfeing t)aid» Challenge the 
waiver If It has been issued. If you attend a private institution t^at .has 
a waiver from the Department of , Labor?, make sure that the requirements for 
suw-minimum wage for the College Wo^c^tudy program are fully met. Urge 



1 

Office of Education to ^hange lts»poli|cy d!h the granting of t;hese waivers 

3.-" DEMAND COLLEGE EMPLOYMENT OFFICES I^ESTIGATE ioBS LISTED WHICH ^ 
PAY THE SUB-MH^IMUM WAGE. ' 'jl J 



. Students should demand that co^ege employment^>rof flees investigate any • 

job revest w^ilqh may pay th6 sub-minimum wage/ If ^any employers who make, 

such^ job^^p^ueslts pay the student sub-minimum wagej^emand that the employment 

office ^adopt a policy of refusing to post suoh job orders. * 

^ ' ' 4 . FILE A COMPLAINT TO, THE REGIONAL WAGE AND HOUR^ DIVISTON OFFICES OF ' 
^ ^ THE DEPARTMENT OF LABOR > 

\ ' ^ * - ' ^ ' 

' Complaints concerning .student sub-minimum wages s'hould be directed to 



Regional and Hour ^Division Offices of the Department of Labor-> Below 

''is- a list of these offices: . . 



:^se 



ATLANTA, GE ORGIA 



(Florida, Georgia, Kentucky, North , 
^CarglinaA South^ Qacolina, Tennessee) 
Room 331 \ 

'1371 Peacytree St. NE 
At latita , Georgia . 303fi>9 
Telephone; <404) 526-^801. 



♦ BIRMINGHAM, ALABAMA 

(Alabama, Mississippi) 
.1931 Ninth Ave.^'Souih 
Birmingham, Alabama 35202 
, Telephone: (205) 229-1302' 

, BOSTON. MASSACHUSETTS ^ 



(Connecticut, Maine, Massachusetts, 
New IJaniMhire, '.Rhqde lalandSHermont) 
^ John F. Kennedy ^e^eraj Bui Id i^ 
Gbve^i^nment Center . ' • 
Boston, MasWchusett'S . *02^3 
Tblejphone: (617) 221^-556^ 

CHICAGO. ILLINOIS 

• (Illinois, Indiana, Michigan,'* 
Minpesiota, Ohio, Wis.consin) 
230 South Dearborn St. 
Eighdh' floor . / 
Chicago; Illinois 4o604 
Telephone: (313^ 353-7246 

DALtAS, TEXAS ' , . . ' ; 

^ (Arkansas, Louisiana, New Mexico, 
'(Jkl^homa, Texasl \ 
' Ro<Ji^506 ^ f ' . 
Griffin Square* 



ital 
^T^ 



texas 



< 



KANSAS CITY^ MISSOURI 



(Iowa, ll!fnsas, Mf&so^rij Nebraska) 
2000 Federal Office Building 
911 Walnut Street 
Kansas ^City, Mis^uri'' 6^106 
Telephone: (816) 374-53a2 

NEW YORK, NEW YORK ^ 



I 

(New Jersey, Ne\^ York) 
1515 'bfoadway- 
\ ';New York, ''New Y^^rk 1003 6-. 
Telefjhone: (2>2) 399^563: 



gLPjftA, PENNSYLVANIA - 

^ — — ^" — ' — ■ ' ^ ' 

(Delaware, District of Coltimbia,* 
' Marylan(|, Penn^jffvania, Virginia, 
? West^iirgfniai 
GateLway MllcAng, 15th floor 
'3535 MaiT^e Street 
^Philadelphia, Pennsylvania 19l04 
/-Telephonei (215) 596-1195 ] j 

SALT JtlAKE CITY, UTArf 



) 



' (Montana,- Utah, Wyoming) 
3207 Federal Huil'ding 
125 South Stat/e S^. V- 
Salt Lake /City, U^h 8^111 

.Telephone: .(801) 525^^5706 ' 



SAN FRANCISCO, CALli^RtJIA 

(Arizflha, California, Hawaii. 
Nevada, GOiam, and vario^^s^P^if ic 
f^nds) ^ « ' 

RocrS 10431 :\ . ' 

450 ^Golden Gate Ave'., Box 36018 
San Francisco, California . 94L02 
Telephone: (415,) 55^-3663* ' ^ 
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-5. ORGANIZE BOYCOTT CAMPAIGNS . ^- ■ ' ^' ^ 

Student Governments can effectively launch^ campaiggs^o condemn retail 
and/or educational institutions which »pay the sub-rtinimum wage. An effective 
method of act'jton^ould also be the ca],l for consumea^^jjl , employee/ boycotts 
^ by student groups againstl those l^stitut^ns and retail outlets which are ' 
* paying sub-minimum wage , 

6. WRITE- NEWS ARtlCLES 0#THE SUB-MINIMUM WAGE/ - / 
Student newspapers can "l^uj^ch^lnformatioital campaigns concerning the 
sti^ent sub-minimum wage. Lists of retail in^ltutions**ca*n be prir/tedo in 
student newspapers in conjunction with boycott' efforts, " . 



7... OBTAIN LOCAL UNION SUPPORT, 

• - .A ■• : 



1 



. If students f ind t^ey have reason to complain to the Department of La-bor, 
support of local unioqs can be solicited. 1*he national units' of the AFL-CIQV^ 
American Federation of State, Municipal and County Workers, and thei Public- 



Service Employee Union have all shoWn strong support for the repeal of sub- 
minimum wage laws. AIl^Hwve , local- a^fili4tidn groi^ps in most states. The 

i ^ ^ / ■ ' x^^ 

adStlress of each otgsrnizatipn rtfak be easily found in/lbcal teLephon^e 
directories. 






< • . APPENDIX A b 

^Public Institutions That Have Applied For' College Work Spudy Sub-Minimum 
Wage Waiver ^ 



Alabama 

Jacksonville State l|niversit'y 
Snead State Junior j^ollege 
Southern 'Vocational Colleige 
University of , Northern Alabama 



Arizona 



■i 



Arizona State Uplveraity v 
Pinal Courvty Community College District 



ansas. 



Arkansas State University 
Henderson State ^Uriiversity 
. Southern Arkaris^s University 

^ California 

- Mt. San Antonio College • 

*f Colorado 

y Adajjs State *Collfege 
Lamar Ccjtamunity College 

Florida 

Lake City Community/ College 
^ Manatee Junior College , 

x^ ^Georgia , 

'Gordon Junior Cfoll^e a 
* Valdo^a ' State College ^ 
West Georg'ia College 

^ Illinois • ' y 

Oakton Community College 



ERIC 



Indd^jpia 

Indiana State University 
Iowa 

Iowa State Univer^ty of Scietlce 

and Technology^ . V 
North Iowa Area Cpmmuftity Cqlle^ 
Southwestern Community College 

\ Kansas . , ^ 

f . . ' 

Foirt §.cott Community College 
Pratt ^Community College 
]Washburn University of. Topeka 

Kentucky " • 

Eastern Kentucky University . 
> , Murray Stat4 University 

Northern-ke^ucky University - 
>|Unlver^ity of l^ouisville 
/Western Kentucky University 

Loui&iana 

< 

•>i:buisiana -State University at 
, Alexandria 
Nortfiwestern State University 

'^of- Louisiana \ ' 
The University of <Sc 
Loyisiana 




Southwestern 



Maryland 

Chesapeake College 
Hagerstown Junior College 

MCLssouri 

.Centjpll Missouri State University 
Missouri Southern State . College 
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iJniversity of Missouri 
* . Mlssigs^ppi • 

Delta State -University 
Montana 

Miles Community College 



/ 

New Hampshire 

University System of New Hampshire 
New . Jergey 

The William Paterson College of New -Y 
Jersey 

New Mexico » 

New Mexico Tech 

Western New Mexico University 

New York * ^ 

Broome Community Ccjllege 
Cayuga County Community College 
Jamestown Community College 
xNiagara County Community College 
State Uni^fersity of New York,. Alfred 
and Plattsburgh 



Ohio 



1^ 



Bowling Green State ^^tln^versity 
Miami University 



Oklahoma 



Northwestern Oklahoma State University 
Southwestern Oklahoma State University 
The University of Oklahoma 



- Pennsylvania 

Commonwealth o^ Pennsylvania, 

Dept. of .Education - 
East Stroudsburg Sta^te CoHeg 
Indian^ Universi^ of Pennsyl 
Northhampton County^Ai"ea Comn 
College r V 

» 

\ South Carolina ^ 

Franp^s Marion College 
Landar College 

Soutn Carolina State College 
University of South> Carolina 

Tennessee 

Austin Feay 5tate University 
Middle Tennessee State Univer 
The State University and Comm 

College System of Tennesse 
Th^e University of Tennessee a 

Chattanooga, Knoxville and 

Martin 

Texas 

Dallas County Community Collej 

District 
Angi^^ State University 
HillJunior College 
Lamar University 
Southwest Texas State Univers: 
Stephen F. Austin State Univei 
Sul Ross State University 
Tarleton State University 
Texas A & M University 
West Texas State University 
Western T^xas College 
Wharton County Junior College 



J 1] 



Utah 7 ' ^ 

Utah Technical College at ?Provo 
, Vermont . 
.Vermont Technical College \ t 
Virginia ' ^\ * 

The College of William and Mary 
, ; James^ Madison University 

Old Dominion University ^ . . 
o Southside Virginia Community College, 
^* Ch;c:istanna , ^ 

Washington 

The Evergreen Stat^ College 
y Washington State University 

West Virginia 

Parkersburg Community College 
West Virginia Institute of 

Technology 
West Virginia State College 



V 



A listing of the 700 + institutions that have^ been granted a sub- 
minimum wage waiver from the Department .of Labor is n|>t available at this 
time. We urge you to coritact your regional Department of LaborVoff ice and 
request a listing of those institutions within your region. 



J. 
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Regulations, Part 51 9: 
, Employment of Full-time 
at Subminimum Wages 



N 





Title 29 of the * 
Code of Federal Regulations 

'U.S. Department of Labor 
' Employmenr.Standards Administration * APPENDIX B 

Wage and Hour Division ' ^ ' . - ^ 

WH Publi'cationi223* / 
(Reprinted Decemoer 1975) / 



Below you will find the relevant material from Subpart B, Institutions of 
Higher Education. Complete regulations, including Subpart A which refers 
to retail or service establishments and Agriculture, are available from the 
Department of Labor, , ; - ^ * ^ 



Subpart Q-^Institutions of Higher Education 



§519.11 Applicability of the regulations in 
« this subpart. ^ 

(a) Statutory provisions. Under section 14 
of the Fair Labor Standarcii Act of 1938, as 
amended, and the authority and responsibility 
delegated to him/her by the Secretary of 
Labor (36 FR 8755) and by the Assistant 
S^retary for Employment Standards (39 FR 
33841) trfie Administrator of the Wage and 
Hour Divisiorf is authorized and directed, to 
the extent necessary in order to prevent 
curtailment of opportunities for eniployment, 
to provide by regulation or order for the 
employment, under certificates, of fuD-time 
students in institutions of higher education. 
That section contains provisions requiring a 
wage rate in such certifica'tesf of not less than 
85 percent of the minimum applicable under 
section 6 of the Act, limiting weekly .'hours of 
employment, stipulating compliance with the 



applicable chilcf-labor standards, and safe- 
guarding against the reduction of the full-time 
^employment opportunities of employees 
other than full-time students employed un^er 
certificates. 

- ' (b) Source of limitations. Some of the 
limitations expressed in this subpart are spe- 
cifically required in section 14(b) of the Act. 
The other limitations implement the pro- 
visions relating to employment opportunities, 
i.e., the "extent necessary in order to prevent' 
curtailment oif opportunities for* employ- 
ment" and the requirement that the regula- 
tions shall "prescribe standards and require- 
nrvents to insure that this paragraph will not 
create a substantial probability of reducing 
the full-time employment opportunities, of 
persons other than those to whom thfe mini- 
muipn wage rate authorized by'* section 14fb) 
.of the Act is applicable. 
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§519.12 .Definitions. 

.(a)' Full-time students,' A **full-time stu: 
dent" ^for the purpose oT this, subpart is 
defined as one who meets ' the accepted 
definition of a full-time student of the institu- 
tion of higher education which employs him/ 
her. A full-time student retains that status 
during the student's Christrhas, summer, and 
oth^r vacations, ^en when a student; is taking 
one or more coulees ^uring his/her sifinmer or 
other vacation. The phrase in section 14(b) of 
the statute 'Iregardless of age but in com- 
pliance with applicable child labor laws", 
among other things, restricts the employment 
in an . institution higher education to 
. full-time students who are a^ least 14 years of 
age becaUs^jof the application of section 3(1) 
of the Act. 

(b) Institution' of higher education. An 
"institution of higher education" is an institu- 
tion above the secondary level, such as a 
college or university, a junior college, or a 
professional school of engineering, law, li- 
brary science, social work, etc. It is one that is 
recognized by a national accrediting agency or 
dissociation as determined by the U.S. Com- 
missioner of Education, generally, an institu- 
tion of higher education: (1) Admits as regu- 
lar students only individuals having a certif- 
icate of graduation from a high school or the 
recognized equivalent of such a certificate; 
and (2) is legally authorized within a State to 
provide a program of education beyond high 
school^ and (3) provides an educational pro- ' 
gram for which it normally awards a bache- 
lor's degre'e, or provides not less than a 
twQ-year program which is acceptable^for full 
credit toward such . a degree or offers a 
two-year program in engineering, mathe- 
matics, or the physical or biological sciences 
which is designed to prepare the student to 
work as a technician and at a semi- 
professional level in engineering, scientific, or 
other technological fields which require the ' 
understanding and application of basic en-*, 
gineering, scientific, or mathematical prin- 
ciples of knowledge. ' , 

§519,13 Application for a full-time student 
certificate, 

y(a) Whenever the employment of its full* 
^ime students working in an institution at 



J 



wages lower than the ininknum *wage ap- 
plicable under section 6 of the Fair Labor" 
Standards Act is believed to be necessary to 
prevent curtailment of opportunities for em- 
ployment and employment of them will not 
create a substantial probability of reducing 
the full-time employment opportunities of ^ 
ofher workers, an application for a certificate 
may be filed • by their employer vnQ^ the 
appropriate Regional Office of the Wage and 
Hour'Division (or the Denver, Colorado Area 
Office for Colorado, North Dakota and South 
Dakota; the Salt Lake City, Utah Area Office 
for Montana, Utah and Wyoming; and the 
Caribbean Office for the area it covers). Such 
an application shall be signed by an author- 
ized representative of the empjqyer, 

(b) The application provided for under 
§ 519.14 must be filed in duplicate on official 
forms or ej^ct copies thereof. The forrts are 
available at the offices njentioned in para- 
graph (a) of this s^^Hl^The application must 
contain the inforiBH|M on numbers ^of full- 
time students ancl raHfime employees (other 
than full-time students), minimum fulUtijrn^' 
student wages, and other information for 
which request is made on the form, ' , 

(c) Separate application must be made for 
each campus of , an institution of higher 
education for which authority to employ 
full-time students at subminimum wage rates 
is sought. 

(d) Application for renewal of a certificate 
shall made on the same type of form as is- 
used for a new application. No certificate in 
effect shall expire until action on such an 
application shall have been finally deter- 
mined, provided that such application has 
been properly executed, and is received by 
the office specified in paragraph (a) of this 
section npt less than 15 nor more than 30 
days prior to the expiration date. A properly 
executed application is one which fully and 
accurately contains the information required . 
on the form,,and the required certification by 
an authorized representative of the employer. 

§519.14 Procedure for action upon an ap- 
plication. 

(a) Under certain conditions, an institution 
"of higher education has temporary authoriza- 
tion to employ full-time students at sub- 
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' iTunimum wages. These' conditions are: 
(1) Absence of an effective finding by. the 
Secretary that ^ the institution has beeh em- 
ploying full-time students under certificates in 
violation of the requir^ents of section 
14(b)(3) of the Act' or of these' regulations; 
and (2) forwarding .o( a properly coWipfeted 
i4>plication to the Wage and Hour DMsion 
not later than the start of employment o£ 
full-time students at subminimimi wages; imd 
(3) posting a notice of such filing at the 
place(s) specified paragraph (a) of § 519:l6i 
of this subpart; and (H) compliance during the 
temporary^ authorization period with the re- 
quiremei]r{s set forth in paragraphs (b) anH fe) 
through 0) of § 519.16 of this subpart. y 

(b) Temporary authorization under the 
conditions set forth in paragraph (a), of tlfiis 
section is effective from the date the applica- 
tion is forwarded to the Wage and Hour 
Division^ conformance with § 519.13 of this 
mibpart. Thi^ authorization shall continue in 
effect for one year from the date of forward- 
ing of the application unless, within 30 d^s, 
the ^Administrator or his/her authorized repre- 
sentative denies the application, issues a cer- 
tificate with modified terms and conditions, 
or expressly extends the 30-day period of 
review. * , . 

r^)^Upon receipt of an application for a 
certmcate, the officer authorized to act upon 
such application shall issue a certificate ^f the 
terms and conditions specified in this sulppart 
are satisfied. To the extent he/she deems 
appropriate, the authorized officer may pro- 
vide an opportunity to other interested per- 
sons to present data, views, or argument on 
the application prior to granting or denying a 
certificate. 

(d) Until April 30, 1976, if a certificate is 
issued there shall be published in the Federal 
Register a general statement of the terms of 
such certificate together with a notice that, 
pursuant to § 519.19, for 45 days following 
such publication any interested person may 
file a^ written request for reconsideration or 
review. Thereafter, applications and certifi- 
cates will be, available for examination in 
accordance with applicable regulations in 
Washington, D.C, and in the appropriate 
"Regional Office of the Wage and Hour Divi- 
sion (or the Denver, Colorado Area Office for 
Colorado, North Dakota, and South Dakota; 



the Sfdt Lake City, Utah' Area Officb for 
Montana, Utah, and Wyoming; and the Car- 
ibbean Office for the area it covers) for 
institutions of hi^er education^ in its ^ea; A 
perio^tl. of 60 days 'will be provided after 
certificate issuance ''during which any 
J^interested person may fil^ a written request 
for reconsideration or review. ^ 
^e) If a certificate is denied, notice of such'*' 
•dftiial shall be sent to the employer, stating 
the reason oi; reasons for the 'denial. Such 
denial sjliall' be without prejudice to the filing 
of any subsequent application. / 

§519.15 Conditions governing issuance of 
full-time ^udent certificates. , 

c 

Certificates' authonzing the employment of 
full-time> students at subminimum wagecra^^ 
shall not be issued uiiless the following 
conditions are met: ^ 

(a) Full-time stu^pnt^ are available for 
employment at subminimum rates; the grant-" 
ing of a certificaCe^ is necessary in order to 
"prevent curtailment of opportunities for em- 
ployment. ^ , 
* (b) The employment 'of full-time students 
will not create a substantial probability of 
reducing the full-time employment oppor-^ 
tunities for persons other than those em- 
ployed under such certificates. 

(c) Abnormal labor ^conditions such as a 
strike or lockout do not exist in the units of 
the campus for which a full-time student 
certificate is requested. i^ 

(d) The data given "on the application are 
accurate and based on available records. 

(e) There are no serious outstanding viola- 

' tions of the ^provisions of a full-time student " 
certificate previously issued to the employe^:, 
nor Jiave there been any serious violation of 
the Fait Labor<Standards Act (including 
Child-Labor Regulation No. 3 and the Hazard- 
' ous Occupations Orders published in Part 570 
"of. this chapter) which provide reasonable 
grounds to conclude that the terms ' of ^ a 
certificate may not be complied with, if 
issu^. 

(f) The subminimum wage rate(s) pr6-. 
posed to be paid full-time students under 
temporary authorization or under certificate* 
is not less than 85 percent of the minimum 
wage applicable under section 6 of the Act. 
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(g) Full-time students are not to be |m- certificate /to* sifch * an ,inkftutipn without* 
ployed by an institution t)f higher education ^ adequate assurances and -s^egyards to insure 
at submirflmum. wages lender this subpart in - ' that the.VioUtfons foirid^ the Secretafy will 



unrelated trades bi^dne^s as deflhed and 
applied under sectioi^^^ &15 of 

' the Intenial ReverTti#tJQSi(^;such as apar^ 
Isouses, stores/, or dt^^* businesses not pp- 
marily catering to thie itQdents of the institu- 
tion, ' ,i ' 

^ (h) jp^rtificates willy ricu^ be; issued where 
sucli/i^uance will resulfin. a, reduction of the 



not con|jnue^ 

(e) PulMjpie , students shall^ not be per- 
mitted to \work at Mibmiiiimum wages for 
more' thah 8 hours a day/ nor Tor more than 
40 hou^i week ^hen school ^ lidt in session, 
nor mor^^aii 20 hour^ week when school 
is nr^session^( apart from a full-time student's 
summer vacation), except that when a ^ull- 



^age ratespaid to a currertf emplbyee, includt dai^f school h^iday Qccurs the weekly liihita' 
*^ing currem student ^ployees. * tion on the maximum hours which niay bt 
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§519.16. Terms and conditions of employ- 
ment under full-time student certificates 
^anqu^der^temporary authorization. 

(a) A full-time student cefrtificate will not 
be issued for a period' longer than 1 year, nor 
wiJJ^it be issued retrbactfvely. It shall specify 
its effective and expiration dates. A copy of 
the certifibate^ shall bif posted during its 
effective period in a cohspicu^ous place or 
places in the institution of higher education 
readily visible to all employees, for ex^titlple, 
adjacent to the time clock or on the bulletin 
"board tised:^'|i4r notices to the employees. If 
temporary authorization is in effect under 
paragraph (a) of §519.14, a notice thereof 
shall be similarly posted during the effective-^ 
period of such authorization. 

..(b) Full-time students may not be em- 
ployed under a certificate at less than 85 
percent of the minimum wage applicable 
under section 6 of the Act. 

<c) An institution of higher educjition shall 
not employ full-time students at subminimum 
wq^es unde^'this subpart in unrelated trades 
or businesile^ as defiijed and applied under 
sections A5il .through 515 of the Internal 
Reyenu^^i.(5^®» such, as apartment hou^es,^. 
stoi;eft^p^C^ nbt primarily cater- i 

inf^^^l^^^^ of the institution. 

(d) AoTfistitution of higher educationVib- 
ject to a finding by the Secretary that it i| in 
violation of the requirements of section 
14(b)(3) of the Act or of this subpart must be 
issued a full-time student certificate before it 
can employ full-time students at wages below 
those required by section 6 of the Act. The 
^Administrator or his/her authorized repre- 
sentative will not issue a full-time student 
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be 

worked shall be increased by 8 hours^for each 
such holiday but in n/'event shall tlie 40-hour 
limitation be exceed^J^ (Note: School is con- 
sidered to be in session for a student taking 
one or more courses during a sumiher oS: other 
' vacation.) Whenever a full-time' student is 
employed for more than ^0 h6urs in any 
workweek in confo^ance with ^this para- 
gr^Ji, the ^employer shall note W his/her 
payroll that school was not in sessjon^during 
^1 or p^ of that workweek or iti'^ student 
, was in his/her summer vacation. 
■ ' - (f) Neittrcr oppressive child^ labor as de- 
» ^ lined in section 3(1) of the Act and regula- 
tions, issued under the Act nor any other 
employment in violation of -a Federal, State 
or local child labor law or ordnance shall 
come- within the terms of, any certificate 
issued Under this subpart. ^ ' v 

(g) Full-time students shall be employied at 
subminimum wages under this^subpart only 
outside of their school hours, i.e., only 
outside of the sch'oduled hours of instruction 
of the individual full-time student, ^ 

(h) N(P full-time student shall be hired 
under a full-time student certificate for work 
in a unit or units of t^he campus where 
abnonnal labor conditions, such as a strike or 
lockout, exist. 

(i) No provision of any full-time student 
certificate ^halt excuse noncompliance. with 
higher standard^ applicable to full-time stu* 
dents which may be established under the 
Walsh-Healcy Public Contrsuits Act or any 
other Federal law. State lawjlocal ordnance, 
or unibn or other agreement.' Thus, certifi- 
cates issued under this^ subpart^ have no 
application to employment under the Service 
Contract Act. 
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(j) No full-time student 'certificate shall 
apply to any employee to whom a certificate 
is^ed under section 14(a) of (c) of tihe Act 
^ha^ application. v . ^ ^ 

§ 5i9.17' Records to'be kept. - ^ 

(a) . The employer ^hall desiJJ^t^ each 
worker empfoyed as a full-time student under 
a full-time student certificate at subna^inimum 
wages, ^Vprovided Qnder Part 516 of this 

(b) (io ilh "additiort to the records retjuirfed 
under 516 •of this chaj^er ^d this 
subpart, the employer shall keep the r^ords 
specified in paraarapli (b)(aj and (3) of this 
section specificaUyrelatin/ to, full-time stu- ^ 
dents employ^d^rtttrSminiiJum wages. 

(2) The institution shall obtaTn at the time 
of hiring and keep in \ts records information 
that, the, employee is Mts*^ full-time student at 
the physic^ IScation of. the instftijtion in 
accordance with its accepted- definition of af 
full-time^ student. During *a period bet^w«<en\ 
attendance at differe/t schools not lon^jr 

" than the usual summer vacation, the accept- 
ance by the -institution of^the full-time ski- 
dent fdl its next term will satisfy the requir^^ 
ments of this subparagraph. 

(3) An institution of/higher education shall 
maintain records showing the total number of 
all full-time students of the type defined in 
§ 519.12(a) empJoyed at the campus of the 
institution at less than the minimum wage 
otherwise applicable under the Act, and the 
total number of ail employees at the campus 
to whonkthe minimum wage provision of the 
Act applies. ^ ^ 

(c), The records required in this section, 
including^ a cdpy^t any full-time student^ 
certificate issued, sF\all be kept for a period of\ 
3" yfears at the place and made available for \ 
inspection, both as provided in Part 516 of^ 
this chapter! 
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withdr^)v a certificate ^fid issue a replacement 
certificate when necessary to correct omis- 
sions or apparent /defects ^in the original 
certificates. 



§ 519.la Reconsideration and review. 

(a) Witnin 15^ys after being informed of 
a denial of^tifwapplication for a fuil-tin\e 
student certificate or within 45 days after 
Federal Register publication of a statement of 
th^^erms of ihe certificate granted (sub* 

.sequent (to April 30^1976, within sXdays 
*after a certificate is grante<J), any person 
aggrieved by the action of an authorized 
officer in denying or granting a certificate 
may: (1) F^e a written request 'for recon- 
sideration uiereof by the authorized officer 
who made tne decision in the first instancye, or 
(2) file with the -Administrator a written 
request for revie^^ 

(b) A request f^- reconsideration shall be^ 
accompanied by § statement of the additional 
e^dence. which the applicant believes may 
materially affect the decnsio'n and a showing 
that there were reasonable grounds for failure 
to present such evidence in the original 
proceedings. . ^ ' ^ ' , 

(c) Any person aggnevcd by 'th^^econ- 
sideration determination of an authorize 
officer may, within 15 days after such deter- 
mination, file with the Administrator a writ- 
ten»reqi>^st for review. 

(d) A request for ^review shall be gtanted- 
where reasonable grounds for the review are ^ 
set forth In the request. 

(e) If a requesf for rec^nsideratigjli or* 
review is granted th^uthorized officer or the 
AdministiatoF may, to the extent he/she 
deemk it appropriate, afford other interested 
persons an oppchrtunity to present data, views, 
or arAiment. ^ 



§ 519.^^8 ^i^i^^ndment or replacement of a 
full-time stlident certificate. 

In the absence of an objection by the. 
employer - (which may be resolved in the 
'manner provided in 528 of this chapter) 
^the auth<^zed officer upon his/her own 
motion mayvxame|id th#vprovisions of a certifi- 
cate when \t\ is necessary by reason of Ifve 
1 amendment P[ these regulations, or may 



/•'^19.2() Amendment or revocation of the 
^ regulations in this subpart. 

y The Administrator may at any time upon ' 
his/her own motioiv or upon written request 
of'sdiy interested ^rson or persons setting 
forth reasonable grounds therefor, and after 
opportunity has been given to interested 
persons present data, views, or amiment, 
am^qd or revoke any of the regulationmof this • 
subpart. " ^ ^ * ^ 
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